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  Comment Response  
 FEDERAL   
 U.S. EPA (12/13/07)  

EPA1 LORSS is a Comprehensive Everglades Restoration Plan (CERP) evaluation of the COE’s proposed new 
water regulation schedule… 

The current LORSS is not a component of 
CERP.  In 2008, the Corps will initiate the 
System Operating Manual study that will revisit 
the Lake Okeechobee Regulation Schedule 
taking into consideration future CERP projects. 

EPA2 (Water Quality) – We did not find any substantive modifications in the FSEIS text other than a minimal 
reference to the adopted FDEP Total Maximum Daily Load (TMDL) for Lake Okeechobee.  For example, 
the Caloosahatchee write-up includes no mention of FDEP’s ongoing work to propose a nutrient (TN/TP) 
TMDL for the Caloosahatchee Estuary by The St. Lucie Estuary discussion also does not reference the 
recently proposed (9/06) EPA TMDLs for portions of the SLE, or utilizing any of the affected 
environment information available in the IRL-South EIS. 
 

The Corps believes that the final SEIS, Section 
5.9 adequately describes the existing conditions 
for Lake Okeechobee and downstream 
estuaries.  This phase of the Lake Okeechobee 
Regulation Schedule (LORS) modification is 
operational in nature, and no measurable 
improvements to water quality can be achieved 
by operational changes only.  A more extensive 
evaluation of effects to water quality will occur 
during the next phase of revisiting the LORS 
since CERP projects will be considered at that 
time.  

EPA3 No improvements to the SLE water quality portions of the Affected Environment chapter were found in 
the FSEIS. 

Refer to response EPA2. 

 STATE   
 Florida State Clearinghouse (12/19/07)  

FSC1 

 

As the action is strictly of an operational nature, 
and does not involve any new discharge or 
construction activity, a permit from the State of 
Florida is not required.  

 Florida Department of Environmental Protection (letter sent through clearinghouse only)  
DEP1 

 

Concur.  The EIS analysis does discuss the 
benefits of reducing the frequency of high 
water levels from a public health and safety and 
ecological perspective. 
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DEP2 

 

Refer to Section 6.2.2 and Table 6-2 for estuary 
performance.  Actually, Alternative D and E 
(recommended plan) equaled the No Action 
alternative in the >4500 cfs flow class for the 
Caloosahatchee.  Regarding the St. Lucie 
Estuary, all alternatives are either improved or, 
equal to performance of reducing high flows 
greater than >3000 cfs when compared to the 
No Action alternative.  Regarding pulse 
releases, Alternative E, the recommended plan, 
allows long-term, low-volume releases to the 
estuaries, with the capability to initiate releases 
at lower levels than under the current regulation 
schedule.  The low-volume releases, referred to 
as pulse releases and base flow releases, are 
intended to manage lake levels while reducing 
the potential for future prolonged high-volume 
releases.   

DEP3 

 

If the need for a managed recession occurs 
under the new schedule, an analysis similar to 
the one in Appendix F of the final EIS will 
need to be completed.  At that time, the Corps 
will evaluate the need for a NEPA analysis.   
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 Florida Department of Agriculture and Consumer Services (12/17/07)  
FDAC 
1 

 

In anticipation that the SFWMD implements 
water shortage restrictions under its current 
rules (assumes no changes to the current 
SFWMD Water Shortage Plan in response to 
the preferred alternative), the Corps completed 
an analysis for water supply performance under 
the current rules.  The analysis can be found in 
Section 6.12.1 of the final SEIS.    

FDAC 
2 

 

The decision-making process for Lake 
Okeechobee water management operations 
considers all Congressionally-authorized 
project purposes, including water supply 
conditions and needs. Except for navigation, 
the SFWMD allocates water to various users 
within the Beneficial Use Sub-Band of the 
proposed LORSS regulation schedule. Water 
supply release volumes are not prescribed by 
the USACE Lake Okeechobee Regulation 
Schedule.  
 
When Lake Okeechobee stages are in the lower 
bands of the proposed regulation schedule, 
releases may occur less than “maximum 
practicable,” depending on conditions. The 
rationale for less than "maximum practicable" 
releases may include reducing the probability 
of entering Water Shortage Management Band 
(based on short-term and long-term climate 
forecast) or responding to ecological 
considerations in Lake Okeechobee or the 
coastal estuaries, as examples. 
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The SEIS does not state that “the proposed 
schedule will double the frequency and 
duration of water supply shortages.” The SEIS 
documents the uncertainty of SFWMD water 
shortage management rules during the USACE 
preparation of the LORSS revised draft SEIS 
and final SEIS (sections 2.3, 4.4, and 6.12). The 
SFWMD rule-making process and details for 
implementation of the modified water shortage 
management plan were completed following 
publication of the Final SEIS. Due to this 
uncertainty with the SFWMD rule-making 
process and the schedules to release the LORSS 
revised draft SEIS and Final SEIS, the 
bracketed range of potential water supply 
performance between the existing SSM trigger 
line (along with existing water shortage 
management plan) and the earlier-proposed 
SFWMD refined LOWSM plan was included in 
the USACE water supply performance 
evaluation within the SEIS.  
 
The SEIS noted that the SFWMD water 
shortage rule is expected to provide water 
supply performance within the bracketed range 
that was evaluated in the LORSS revised draft 
SEIS and final SEIS, and water supply 
performance is expected to fall closer to the 
evaluation for the existing water shortage rules 
than to the performance with the LOWSM. 
Changes to the Water Control Plan to reflect 
any modifications by the SFWMD to its water 
shortage management rules can be 
accommodated under the SEIS analysis so long 
as the SFWMD can demonstrate they do not 
result in impacts outside the bracketed 
performance range.  
 
As noted in the SEIS, the SFWMD held a 
scheduled rule workshop in late summer, 2007. 
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The workshop introduced a rule concept which 
reflected management of the Lake during the 
2007 drought and was consistent with the 2001 
version of the rule and the Lake’s MFL criteria. 
This water shortage rule would impose more 
significant water restrictions earlier on through 
LOSA, compared to the existing water shortage 
management plan established in 2001. The 
adopted SFWMD rule does not propose 
modification of the water shortage trigger line, 
but the modification of the water shortage 
management plan rules will cause the resultant 
water supply performance to deviate from the 
existing SSM trigger line (along with existing 
water shortage management plan) performance 
that is described in section 6.12 of the SEIS. 
The SFWMD has not provided the USACE 
with documentation of water supply 
performance that would be expected under the 
final SFWMD water shortage management plan 
rules if the proposed LORSS regulation 
schedule is adopted. 
 
 
 

 Florida Department of Transportation (comment sent through clearinghouse only)  
FDOT 
1 

 

The action will be operational only, and will 
not result in impacts to FDOT roadways. 
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 South Florida Water Management District (12/17/07)  
WMD 
1 

 

Comments acknowledged. 

WMD 
2 

 

Comment acknowledged. 

WMD 
3 

 

Comments acknowledged. 

WMD 
4 

 

Comments acknowledged. 
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 COUNTY/CITY/DRAINAGE DISTRICTS  
 Lee County Board of County Commissioners (12/11/07)  
Lee1 

 

Comment acknowledged. 

Lee2 Refer to Section 3.5.  The decision-making 
process to determine quantity, timing and 
duration of potential releases from Lake 
Okeechobee includes consideration of various 
information related to water management.  This 
information includes but is not necessarily 
limited to C&SF Project conditions, historical 
lake levels, estuary conditions/needs, lake 
ecology conditions/needs WCA water levels, 
STA available capacity, current climate 
conditions climate forecasts, hydrologic 
outlooks, projected lake level rise/recession, 
and water supply conditions/needs.   

Lee3 

 

Refer to Section 3.6.  Each event to be 
addressed by additional operational flexibility 
is unique, and releases to be implemented will 
be defined by a desired outcome or time period.  
The public will be notified of the planned 
releases, desired outcome, and implementation 
time period by the Corps’ normal water 
management notification process (press release, 
internet webpage).  Additionally, the 
environmental effects for each situation have 
been considered in the FSEIS and will be 
consistent with Section 3.6 including table 3-1. 
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Lee4 

 

 
The Corps’ position, and coordination 
documentation, for storage of lake water on 
public/private lands can be found in Section 
4.5.1, and Appendix H.  The Corps is strongly 
supportive of this initiative and continues to 
work with the SFWMD on ways to proceed 
with this action. 
 

Lee5 

 

 
This phase of the Lake Okeechobee Regulation 
Schedule (LORS) modification is operational in 
nature, and no measurable improvements to 
water quality can be achieved by operational 
changes only.  A more extensive evaluation of 
effects to water quality will occur during the 
next phase of revisiting the LORS since CERP 
projects will be considered at that time. 
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Lee6 

 

 

Within the water supply evaluation provided in 
Appendix E of the Final SEIS, the following 
information is provided: 
Alternative T3 with SSM does demonstrate a 
small increase in average annual regulatory 
discharge to the Caloosahatchee (2.7 percent 
increase), St. Lucie (3.4 percent increase), and 
L-8 (4.0 percent increase) regulatory outlets 
from Lake Okeechobee.  The increased flows 
can trigger additional high volume discharges 
to the estuaries, but the monthly flow 
distribution is not significantly changed from 
the Alternative T3 with LOWSM recommended 
plan simulation (also referred to as Alternative 
E in the SEIS), noting that flows of comparable 
volumes may tend to fall on either side of the 
performance measure criteria (2800 or 4500 cfs 
for the Caloosahatchee Estuary, 2000 or 3000 
cfs for the St. Lucie Estuary).   
Select performance measures have been 
summarized; the complete performance 
measure set is available on the USACE LORSS 
study web page previously cited (the 
performance measure set includes “alt1bS2-T3-
exSSM” in the title and the abbreviation of 
“T3exSSM” on the performance measure set 
graphics).  Additional documentation is 
provided in sections 2.3 and 4.4 and Appendix 
G of the SEIS document.  
 
Based on a  review of the full performance 
measure output data for the “Alternative T3 
with SSM” simulation on the USACE LORSS 
study web page, the number of months with 
mean monthly flow less than 450 cfs at the 
Caloosahatchee Estuary is summarized: 131 
months for Alternative T3 (Alternative E); 127 
months for Alternative T3 with SSM. As stated 
above, the monthly flow distribution is not 
significantly changed from the recommended 
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plan simulation.  
 
The decision-making process for Lake 
Okeechobee water management operations 
considers all Congressionally-authorized 
project purposes, including water supply 
conditions and needs. Except for navigation, 
the SFWMD allocates water to various users 
within the Beneficial Use Sub-Band of the 
proposed LORSS regulation schedule. Water 
supply release volumes are not prescribed by 
the USACE Lake Okeechobee Regulation 
Schedule.  
 
The SEIS documents the uncertainty of 
SFWMD water shortage management rules 
during the USACE preparation of the LORSS 
revised draft SEIS and final SEIS (sections 2..3, 
4.4, and 6.12). The SFWMD rule-making 
process and details for implementation of the 
modified water shortage management plan were 
completed following publication of the Final 
SEIS. Due to this uncertainty with the SFWMD 
rule-making process and the schedules to 
release the LORSS revised draft SEIS and Final 
SEIS, the bracketed range of potential water 
supply performance between the existing SSM 
trigger line (along with existing water shortage 
management plan) and the earlier-proposed 
SFWMD refined LOWSM plan was included in 
the USACE water supply performance 
evaluation within the SEIS.  
 
The SFWMD has not provided the USACE 
with documentation of water supply 
performance that would be expected under the 
final SFWMD water shortage management plan 
rules if the proposed LORSS regulation 
schedule is adopted. 
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To summarize, during the LORSS alternative 
analysis based on modeling results, the Corps 
was able to determine that the WST only 
affects water supply, not estuary or greater 
Everglades performance. 
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 City of Sanibel (12/17/07)  
San1 There remain several important mitigation measures that the agency could have considered.  These 

mitigation measures include: (1) improving the analysis of adverse environmental impacts in the LORS 
Study; (2) expanding water quality and ecological monitoring in the Caloosahatchee River and Estuary; 
(3) incorporating into the LORSS relevant CERP performance measures designed specifically for the 
estuaries; and (4) incorporating the emergency water storage initiative into LORSS. 

(1) The Corps acknowledges your comment.  
However, the Corps believes that Section 6, 
Environmental Effects, discusses in detail, the 
environmental impacts of the alternatives.  
Evaluations of the alternatives were made by 
comparing the modeling results for each 
alternative (as expressed in performance 
measure output) with the No Action 
Alternative. (2) A more extensive evaluation of 
effects to water quality will occur during the 
next phase of revisiting the LORS since CERP 
projects will be considered at that time. (3) 
CERP performance measures for the estuaries 
were utilized during the LORSS (refer to 
Section 4 of the final SEIS for details).  (4) The 
Corps’ position, and coordination 
documentation, for storage of lake water on 
public/private lands can be found in Section 
4.5.1, and Appendix H.  The Corps is strongly 
supportive of this initiative and continues to 
work with the SFWMD on ways to proceed 
with this action. 
 

San2  

 

The Corps will utilize the best available 
scientific data and tools during the next phase 
of revisiting the Lake Okeechobee Regulation 
Schedule.  The next phase, referred to as the 
System Operating Manual (SOM) Study, is 
expected to begin in 2008.   

San3  

 

As with LORSS, an interagency, 
multidisciplinary Project Delivery Team (PDT) 
will be formed for the SOM Study.  The PDT 
will assist in developing/selecting performance 
measures to predict performance of alternative 
plans.  The performance measures will then be 
used in the environmental impact analysis.   
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San4 

 

 
The Corps will utilize the best available 
scientific data and tools during the next phase 
of revisiting the Lake Okeechobee Regulation 
Schedule. 

San5  

 

As with the LORSS, an interagency, 
multidisciplinary Project Delivery Team (PDT) 
will be formed for the System Operating 
Manual (SOM) study, which you refer to as the 
2010 schedule study.  The PDT will be 
responsible for developing performance 
measures and/or determining if existing CERP 
performance measures should be used.   

San6  

 

The Corps’ position, and coordination 
documentation, for storage of lake water on 
public/private lands can be found in Section 
4.5.1, and Appendix H.  The Corps is strongly 
supportive of this initiative and continues to 
work with the SFWMD on ways to proceed 
with this action.   

San7  

 

As part of developing the new regulation 
schedule, it is the Corps’ desire to have a 
periodic (to be determined, perhaps every other 
week, initially) phone conferences with various 
state, local, and tribal stakeholders.  The call is 
meant to provide stakeholders the opportunity 
to provide input to the Corps’ water 
management section.  This stakeholder phone 
conference would be an avenue to discuss and 
consider the lands water storage initiative when 
conditions warrant.    

 Lake Worth Drainage District (12/17/07)  
LWDD 
1 

 

Comment acknowledged. 
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LWDD 
2 

 

Comment acknowledged. 

LWDD 
3 

 

Referring to comment in Section 3.4. The use 
and operational protocols have been defined in 
the final SEIS and will be further defined in 
more detail in the Water Control Plan.   
 
Referring to comment in Section 3.6.  Each 
event to be addressed by additional operational 
flexibility is unique and releases to be 
implemented will be defined by a desired 
outcome or time period.  The public will be 
notified of the planned releases, desired 
outcome, and implementation time period by 
the Corps’ normal water management 
notification process (press release, internet 
webpage).   

LWDD 
4 

 

 
The Corps’ position, and coordination 
documentation, for storage of lake water on 
public/private lands can be found in Section 
4.5.1, and Appendix H.  The Corps is strongly 
supportive of this initiative and continues to 
work with the SFWMD on ways to proceed 
with this action.   
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LWDD 
5 

 

Comment acknowledged. 

LWDD 
6 

 

Comment acknowledged. 

LWDD 
7 

Comment acknowledged.  
 
The information provided in the comment is 
excerpted from Appendix E of the SEIS. 

LWDD 
8 

 

Based on our understanding of your comment, 
we are responding with the following: 
  
Appendix E does note that if no rule-making 
revisions by the SFWMD are implemented to 
accompany the proposed LORSS regulation 
schedule (“Alternative T3 with SSM”), 
LECSA1 and LECSA2 water supply 
performance would show 10 and 7 additional 
months under water supply cutback, 
respectively, compared to the No Action 
Alternative.  By comparison, only 1 additional 
month under cutback is shown for both 
LECSA1 and LECSA2 for the proposed plan 
with the 2006 SFWMD LOWSM proposal, 
compared to the No Action Alternative.  
 
The decision-making process for Lake 
Okeechobee water management operations 
considers all Congressionally-authorized 
project purposes, including water supply 
conditions and needs. Except for navigation, 
the SFWMD allocates water to various users 
within the Beneficial Use Sub-Band of the 
proposed LORSS regulation schedule. Water 
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supply release volumes are not prescribed by 
the USACE Lake Okeechobee Regulation 
Schedule.  
 
The SEIS documents the uncertainty of 
SFWMD water shortage management rules 
during the USACE preparation of the LORSS 
revised draft SEIS and final SEIS (sections 2.3, 
4.4, and 6.12). The SFWMD rule-making 
process and details for implementation of the 
modified water shortage management plan were 
completed following publication of the Final 
SEIS. Due to this uncertainty with the SFWMD 
rule-making process and the schedules to 
release the LORSS revised draft SEIS and Final 
SEIS, the bracketed range of potential water 
supply performance between the existing SSM 
trigger line (along with existing water shortage 
management plan) and the earlier-proposed 
SFWMD refined LOWSM plan was included in 
the USACE water supply performance 
evaluation within the SEIS.  
 
The SFWMD has not provided the USACE 
with documentation of water supply 
performance that would be expected under the 
final SFWMD water shortage management plan 
rules if the proposed LORSS regulation 
schedule is adopted. 

LWDD 
9 

 

As discussed in Section 4.4.1 in the final SEIS, 
due to the uncertainty of the SFWMD’s rule 
making during the development of the LORS 
SEIS, the Corps conducted modeling analysis 
to quantify the potential effect on water supply 
performance if no change to the existing rules 
was made.  The results of this modeling output, 
used to determine effects to water supply, can 
be found in Section 6.12.  The final SEIS does 
capture the effects to water supply based on no 
change to the existing water shortage rule.   
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LWDD 
10 

 

Refer to LWDD 9.  

LWDD 
11 

Comment acknowledged. 

LWDD 
12 

 

As discussed in Section 4.4.1 in the final SEIS, 
due to the uncertainty of the SFWMD’s rule 
making during the development of the LORSS 
SEIS, the Corps conducted modeling analysis 
to quantify the potential effect on water supply 
performance if no change to the existing rules 
was made.  The results of this modeling output, 
used to determine effects to water supply, can 
be found in Section 6.12. 

LWDD 
13 

 

 
Please refer to response above.  The final SEIS 
does capture the effects to water supply based 
on no change to the existing water shortage 
rule. 
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 City of Ft. Lauderdale (12/18/07)  
FTL 
1 

 

Comment acknowledged. 

FTL 
2 

 

As discussed in Section 4.4.1 in the final SEIS, 
due to the uncertainty of the SFWMD’s rule 
making during the development of the LORSS 
SEIS, the Corps conducted modeling analysis 
to quantify the potential effect on water supply 
performance if no change to the existing rules 
was made.  The results of this modeling output, 
used to determine effects to water supply, can 
be found in Section 6.12.  The final SEIS does 
capture the effects to water supply based on no 
change to the existing water shortage rule.   

FTL 
3 

 

The preferred alternative regulation schedule 
did not change between the draft and final 
SEIS.   

FTL 
4 

 

The Corps’ position, and updated coordination 
documentation, for storage of lake water on 
public/private lands can be found in Section 
4.5.1, and Appendix H.  The Corps is strongly 
supportive of this initiative and continues to 
work with the SFWMD on ways to proceed 
with this action. 

 TRIBAL  
 Seminole Tribe of Florida (Lewis, Longman and Walker, P.A. representing) 12/17/07  
STOF 
1 

1. The State and Federal agencies charged with the Lake’s management have not yet offered concrete 
mitigation measures, commensurate with the Water Rights Compact, to ameliorate the LORSS’s impact to 
the STOF in droughts and times of surface water shortage. 

The Corps approved a deviation to the Lake 
Istokpoga regulation schedule on Jan 14, 2008, 
to provide water to users in the Indian Prairie 
Water Use Basin.  Structural measures are not 
within this regulation schedule modification.  
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SFWMD continues to explore both short and 
long-term mitigation options as described in 
Section 6.19 of the final SEIS. 

STOF 
2 

2. Timing of new regulations schedule.  In the Draft LORSS SEIS, many questions were raised regarding 
the length of time this “interim” regulation schedule would be in effect.  In the final SEIS, the STOF sees 
small improvement to the questions, but supports the approach laid out in the final SEIS (albeit still 
including some level of uncertainty as to when the conditions to implement a new schedule may arise).   

Comment acknowledged. 

STOF 
3 

 

Comments acknowledged. 

STOF 
4 

Regarding comment for Section 3.4.  The use 
and operational protocols have been defined in 
the final SEIS and will be further defined in 
detail in the Water Control Plan.  To clarify, 
make-up release volume will be equal to or less 
than the volume of water that was reduced or 
prevented. 
 
Reference Section 3.6.  Each event to be 
addressed by additional operational flexibility 
is unique and releases to be implemented will 
be defined by a desired outcome or time period.  
The public will be notified of the planned 
releases, desired outcome, and implementation 
time period by the Corps’ normal water 
management notification process (press release, 
internet webpage).   
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STOF 
5 

 

 
The Corps’ position, and updated coordination 
documentation, for storage of lake water on 
public/private lands can be found in Section 
4.5.1, and Appendix H.  The Corps is strongly 
supportive of this initiative and continues to 
work with the SFWMD on ways to proceed 
with this action. 

STOF 
6 

 

Comments acknowledged. 

STOF 
7 

Comments acknowledged. 

STOF 
8 

 

Comments acknowledged. 
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STOF 
9 

 

 
Also refer to response to STOF #1.  
 
While structural modifications are beyond the 
scope of this regulation schedule modification, 
the Corps has implemented the deviation 
requested by SFWMD to the Lake Istokpoga 
regulation schedule to mitigate impacts to water 
supply.  The Corps is also evaluating the 
possibility of routing water to the Brighton 
Reservation from the Kissimmee basin and 
stands ready to work with SFWMD on 
appropriate modifications to G-207 and G-208.  
These potential changes are not part of the 
regulation schedule analysis.   

STOF 
10 

As discussed in Section 4.4.1 in the final SEIS, 
due to the uncertainty of the SFWMD’s rule 
making during the development of the LORSS 
SEIS, the Corps conducted modeling analysis 
to quantify the potential effect on water supply 
performance if no change to the existing rules 
was made.  The results of this modeling output, 
used to determine effects to water supply, can 
be found in Section 6.12.  The final SEIS does 
capture the effects to water supply based on no 
change to the existing water shortage rule.   

STOF 
11 

 

 
Refer to response STOF 10 
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STOF 
12 

 

The proposed changes to the SFWMD’s Water 
Shortage Plan were officially adopted on 
November 15, 2007.  In a letter from the 
SFWMD dated December 17, 2007, the 
SFWMD stated that the rule changes did not 
affect the SFWMD’s existing Water Shortage 
Trigger line.  Due to the uncertainty of the 
SFWMD’s rule making during the development 
of the LORSS SEIS, the Corps conducted 
modeling analysis to quantify the potential 
effect on water supply performance if no 
change to the existing rules was made. The 
results of this modeling output, used to 
determine effects to water supply, can be found 
in Section 6.12.  The final SEIS does capture 
the effects to water supply based on no change 
to the existing water shortage rule.   

STOF 
13 

 

 
Reference response above.  The Corps 
bracketed the range due to the uncertainty of 
the rule making changes. 

STOF 
14 

 

 

The proposed changes to the SFWMD’s Water 
Shortage Plan were officially adopted on 
November 15, 2007.  In a letter from the 
SFWMD dated December 17, 2007, the 
SFWMD stated that the rule changes did not 
affect the SFWMD’s existing Water Shortage 
Trigger line.  Due to the uncertainty of the 
SFWMD’s rule making during the development 
of the LORSS SEIS, the Corps conducted 
modeling analysis to quantify the potential 
effect on water supply performance if no 
change to the existing rules was made. The 
results of this modeling output, used to 
determine effects to water supply, can be found 
in Section 6.12.  The final SEIS does capture 
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the effects to water supply based on no change 
to the existing water shortage rule.   

 Miccosukee Tribe of Indians (Lehtinen Vargas & Riedi representing) 12/17/07  
MICC 
1 

 

Much of the discussion in paragraph 1 of  
Section 6.19 referencing the Miccosukee Tribe, 
including the statement, “The Tribe is allowed 
to use this land for the purpose of hunting, 
fishing, frogging, subsistence of agriculture and 
to carry on the Miccosukee tradition.” was 
directly taken from the Tribe’s web page 
located at: 
http://www.miccosukee.com/tribe_reservations.
htm 
 
Regarding impacts to WCA 3, the Corps has 
disclosed the modeling results and the effects of 
the preferred alternative as they relate to the 
greater Everglades, including WCA 3 in 
Section 6 of the final SEIS.  Additionally, the 
Corps has fulfilled Endangered Species Act, 
Section 7 consultation with the U.S. Fish and 
Wildlife Service (USFWS) for the endangered 
Everglades snail kite as it relates to the LORS.  
The Biological Opinion (B.O.) was part of the 
final SEIS, Appendix C.  In the B.O., page 15, 
the USFWS state that they included the 
downstream WCAs as part of the action area, 
but determined that the effects on snail kite 
habitat in those areas are negligible. 
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MICC 
2 

 

 

 
This was a comment submitted on the draft 
SEIS.  The Corps previously addressed this 
comment in the final SEIS, Appendix H, 
Comment Matrix, comment number Micc 3 and 
Micc 15. 

MICC 
3 

 

 
This was a comment submitted on the draft 
SEIS The comment was previously addressed 
in final SEIS, Appendix H, Comment Matrix, 
comment number Micc 5.   

MICC 
4 

 

 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 7 and Micc 8. 
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MICC 
5 

 
This was a comment you submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 9. 

MICC 
6 

 
This was a comment submitted on the draft 
SEIS. The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 10. 

MICC 
7 

 

 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 11. 
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MICC 
8 

 

 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 12. 

MICC 
9 

 

 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 13. 
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MICC 
10 

 
Comment acknowledged.   

MICC 
11 

 

 
 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 14. 

MICC 
12 

 

 

Due to the uncertainty of the SFWMD’s rule 
making during the development of the LORSS 
SEIS, the Corps conducted modeling analysis 
to determine the potential effect on water 
supply performance if no change to the existing 
rules was made. The results of this modeling 
output, used to determine effects to water 
supply, can be found in Section 6.12.  The final 
SEIS does capture the effects to water supply 
based on no change to the existing water 
shortage rule.   

MICC 
13 

 

 
 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 16. 
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MICC 
14 

 

This was a comment submitted on the draft SEIS.  
The comment was previously addressed in the 
final SEIS, Appendix H, Comment Matrix, 
comment number Micc 17. 

MICC 
15 

 
This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 18. 

MICC 
16 

 

 
Alternative E does not propose flows that 
would cause violations of the Consent decree.  
In fact, Section 6.14 recognizes that flows will 
be based upon STA treatment capacity.  
 
 

 

 

This was a comment submitted on the draft 
SEIS.  The comment was previously addressed 
in the final SEIS, Appendix H, Comment 
Matrix, comment number Micc 19. 

MICC 
17 

 

 

The Corps does not concur with your statement 
that the final SEIS is non-responsive to the 
Tribe’s comments.  Federal, state and local 
governments, Native American Tribes, 
stakeholders and the general public have had 
many opportunities to provide input into the 
LORSS as documented is the final SEIS 
Section 8, Public Involvement.  The Corps has 
taken into consideration the Tribe’s comments 
from the beginning of the study, and has 
requested government to government 
consultation with the Tribe as documented in 
Section 6.19 and Appendix H (pertinent 
correspondence record) of the final SEIS.   
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MICC 
18 

 

 

The proposed schedule modifications will be 
implemented consistent with Corps regulations 
for changes to water control plans.  The Corps 
NEPA process also met requirements for public 
input pursuant to Engineer Regulation 1110-2-
240.   
 
The Corps will comply with NEPA for any 
deviations or as appropriate for implementation 
of operational flexibility.   

MICC 
19 

 

 
The Corps has fulfilled Endangered Species 
Act, Section 7 consultation with the U.S. Fish 
and Wildlife Service (USFWS) for the 
endangered Everglades snail kite as it relates to 
the LORS.  The Biological Opinion (B.O.) was 
part of the final SEIS, Appendix C.  In the 
B.O., page 15, the USFWS state that they 
included the downstream WCAs as part of the 
action area, but determined that the effects on 
snail kite habitat in those areas are negligible. 
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MICC 
20 

 

  
The Corps does not concur with your statement 
that reasonable and prudent alternatives were 
not analyzed in the LORSS.  The Corps went to 
extraordinary lengths to develop alternatives 
that would benefit the environment, provide for 
public health and safety, while meeting other 
congressionally authorized project purposes.  
The Corps evaluated implementable 
alternatives for the LORS study.  The Corps 
does not agree with the Tribe’s request to 
consider alternatives such as evacuation, 
reevaluation of closing the S-12s under IOP, 
and Modified Water Deliveries, in the LORSS.  
IOP and Modified Water Deliveries are projects 
with their own set of alternative plans.  The 
final SEIS analysis does not indicate adverse 
effects to Miccosukee Tribal lands.  Therefore, 
mitigation for adverse effects were not 
considered in the LORSS.  Regarding 
consultation with the Tribe, the Corps’ 
consultation documentation record can be 
found in Section 6.19 and Appendix H, 
pertinent correspondence.  Also refer back to 
response for MICC 17. 

 
 
 

 AGRICULTURAL  
 Sugar Cane Growers Coop of Florida (12/11/07)  

Coop 
1 

 

Under the current regulation schedule, Lake 
Okeechobee has experienced extended periods 
of high lake levels due to heavy rainfall and 
numerous hurricanes.  During this time, water 
managers were faced with regulation schedule 
constraints that provided minimal flexibility to 
respond to real time high lake levels, given 
limited discharge capacity and downstream 
constraints for the existing outlet structures.  
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Regulation schedule deviations were 
implemented during this time, but lake 
elevation still reached a high of 18.02 ft. 
NGVD on October 13, 2004.  At this level, 
HHD integrity problems such as seepage, 
piping, and boils are exacerbated.  Evaluation 
of the LORSS preferred alternative over the 
POR (1965 to 2000) shows that the proposed 
regulation schedule will reduce the likelihood 
of lake levels above 18.00 ft. NGVD.   

Coop 
2 

 

 The proposed changes to the SFWMD’s Water 
Shortage Plan were officially adopted on 
November 15, 2007.  In a letter from the 
SFWMD dated December 17, 2007, the 
SFWMD stated that the rule changes did not 
affect the SFWMD’s existing Water Shortage 
Trigger line.  Due to the uncertainty of the 
SFWMD’s rule making during the development 
of the LORSS SEIS, the Corps conducted 
modeling analysis to quantify the potential 
effect on water supply performance if no 
change to the existing rules was made. The 
results of this modeling output, used to 
determine effects to water supply, can be found 
in Section 6.12.  The final SEIS does capture 
the effects to water supply based on no change 
to the existing water shortage rule.  The Corps 
bracketed the range due to the uncertainty of 
the rule making changes.   

Coop 
3 

 

 

As explained in Section 4.5.3 of the final SEIS, 
if the need for a managed recession occurs 
analysis similar to the completed in Appendix F 
would be completed.  The managed recession 
discussion was not new in the final SEIS.  The 
discussion can also be found in Section 3.2.2 
and Appendix F of the August 2006 draft SEIS, 
as well as Section 4.5.2 and Appendix F of the 
revised draft SEIS dated July 2007. 

 ALICO, INC. (12/13/07)  
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Alico 
1 

 

As defined by the study scope, the 
recommended plan (and all alternatives 
evaluated) does not include changes to the 
existing physical infrastructure of canals, 
levees, pumps, or water control structures. 
Water supply performance documented in the 
SEIS, including the performance of the 
recommended plan with either the existing 
water shortage management plan or the 
SFWMD proposed LOWSM, is based on the 
current infrastructure for water supply 
deliveries.   

Alico 
2 

 

 

Due to the uncertainty of the SFWMD’s rule 
making during the development of the LORSS 
SEIS, the Corps conducted modeling analysis 
to quantify the potential effect on water supply 
performance if no change to the existing rules 
was made. The results of this modeling output, 
used to determine effects to water supply, can 
be found in Section 6.12.  The final SEIS does 
capture the effects to water supply based on no 
change to the existing water shortage rule.  The 
Corps bracketed the range due to the 
uncertainty of the rule making changes.   

 OTHER  
 PURRE (People United to Restore our Rivers and Estuaries) Water Coalition (Received 12/17/07)  

PUR 
1 

 
The constraint you are referencing is only a 
modeling constraint.  The schedule does not 
place a definitive operational constraint on STA 
¾.  The schedule will provide flows as 
treatment capacity allows.  The schedule will 
be consistent with the requirements of the 
Consent Decree.   Addressing Lake 
Okeechobee water quality is beyond the scope 
of the LORSS.  
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PUR 
2 

With the current infrastructure in place, it is not 
feasible to develop alternatives that would only 
benefit one project purpose.   The Corps must 
evaluate “implementable” alternatives.  Lake 
Okeechobee is a multi-purpose project, and 
alternatives were developed in the interest of 
balancing project purposes for flood control, 
water supply, navigation, enhancement of fish 
and wildlife resources, and recreation.  The 
recommended plan attempts to balance these 
project purposes, but public health and safety, 
related to concerns with Herbert Hoover Dike 
structural integrity, were a dominant factor in 
the plan formulation of alternatives.   

PUR 
3 

 

 

 

The Corps acknowledges your comment.  
However, the temporary forward pumps were 
permitted and installed in early 2007, well 
before the LORS draft SEIS was finalized.  The 
Corps’ Regulatory Office completed the NEPA 
document on the pumps at the time of 
permitting. 
 
 

PUR 
4 

 
 

 
 

The Corps does not concur with your statement 
of failing to acknowledge and dismiss concerns 
about water quality impacts in the 
Caloosahatchee River and Estuary.  The Corps 
recognizes your concerns, and believes your 
comments were previously addressed by 
expanding the discussion in the final SEIS 
Sections 5.9 and 6.14, and in the comment 
matrix response PURRE 6. The upcoming 
System Operating Manual Study will consider 
CERP projects and greater storage capacity 
within the system when revisiting the LORS, 
offering the opportunity to address water 
quality issues.   
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PUR 
5 

 

The Corps does not concur with your statement 
of failing to analyze water quality in the 
Caloosahatchee River and Estuary.  As 
explained in Section 6.14 of the final SEIS, the 
LORS is operational in nature, and negligible 
improvements to water quality can be achieved 
by operational changes only.  No new 
infrastructure were evaluated in the LORSS 
that would assist in water quality 
improvements.  Refer to response PUR 4.  
Additionally, the Corps disagrees with your 
statement that the final SEIS fails to assess how 
the different alternatives will affect salinity, 
color/turbidity, and nutrient levels.  A 
Restoration Coordination and Verification 
(RECOVER) performance measure was used to 
gauge estuary performance against all the 
alternatives.  Since maintaining an optimal 
salinity regime in the estuary is an important 
factor, the performance measures used were 
based on freshwater discharges from the 
Caloosahatchee River at the S-79 structure.  
The Corps also gathered existing data from 
Doering and Chamberlain (1998) and the 
SFWMD to prepare the existing conditions 
water quality section 5.9 of the final SEIS 
which discusses nutrient levels, color and 
turbidity.   
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 Reference section 5.2 in the final SEIS for the 
discussion on Harmful Algal Blooms.  A 
substantial amount of information and research 
has been accumulated through the years on red 
tide and algal blooms.  As explained in Section 
5.2, not one single factor can be targeted for 
causing such events.   
 
Reference your statement, “the Corps should 
attempt to lessen high flow volumes”. The 
selected alternative, Alternative E, decreased 
the mean monthly high flows by 10 months 
compared to the No Action Alternative in the 
modeling comparison.  The Corps’ alternative 
selection does attempt to lessen the high-
volume releases.  In addition, modeling results 
indicate that Alternative E has a significantly 
greater number of months in the acceptable 
flow range (Section 6.2.2).  Another positive 
addition to Alternative E is the inclusion of 
base flow, which is beneficial to the 
Caloosahatchee Estuary.  The ability to provide 
base flow (low volume releases) would confer 
environmental benefits to the estuary by 
providing flow to assist in maintaining the 
appropriate salinity range.  The recommended 
plan is the alternative that strikes the most 
acceptable balance in providing environmental 
benefits and meeting overall project objectives.    

PUR 
6 

In the final SEIS, the Corps extended the 
discussion of water quality in the 
Caloosahatchee River and Estuary.  
Documentation from many sources, including 
Doering and Chamberlain (1998 and 1999a), 
EPA, and FDEP, was gathered for preparation 
of the discussion of water quality in Sections 
5.9 and 6.14 in the final SEIS.  
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PUR 
7 

As stated in Section 6.20 of the final SEIS, 
Lake Okeechobee provides a source of drinking 
water to cities around the lake.  Additionally, 
the Corps recognizes that the C-43 
(Caloosahatchee River) provides a source of 
potable water for Lee County.  Based on your 
previous comments to the draft SEIS, your 
concerns seem to focus on the potable water for 
Lee County.  As detailed in the Water Control 
Plan for Lake Okeechobee, the SFWMD may 
request, or the Corps may initiate releases from 
Lake Okeechobee to the Caloosahatchee River 
to reduce the salinity at the Lee County Olga 
water supply treatment plant intake located 
about 1 mile upstream of the S-79 structure.  
Releases may also be made to break up algal 
blooms in the river which may benefit the Olga 
plant intake.   

PUR 
8 

The ESA requires that the Corps consult with 
the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service to assure that 
impacts on threatened and endangered species 
or critical habitat are fully considered.  The 
process is referred to as “Section 7”.  As with 
all projects, including LORS, the Corps 
requested FWS and NMFS to provide a list of 
potentially impacted species.  The Corps then 
prepared a Biological Assessment of the 
project’s likely impact on T&E species.  In the 
case for LORS, only species under the 
jurisdiction of the FWS resulted in a “may 
adversely affect” determination.  Therefore, the 
FWS responded in a Biological Opinion for the 
Everglades snail kite.  The Biological Opinion 
concluded ESA consultation with FWS.  
Consultation with NMFS did not result in a 
Biological Opinion, but the Corps has 
completed all requirements, and is compliance 
with Section 7 of the ESA (See NMFS letter 
dated Sep.11, 2007 located in Appendix H, 
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ESA Coordination Section).  All coordination 
efforts with both agencies can be found in 
Appendix H of the final SEIS.  Additionally, a 
summary of ESA coordination and compliance 
can be found in the final SEIS Section 6.26.2.  
The Biological Opinion is located as Appendix 
C, which discusses effects to the manatee.  The 
FWS conclude that the action may affect, but is 
not likely to adversely affect the manatee or its 
critical habitat (refer to page 4 and 5 of the 
Biological Opinion located in Appendix C of 
the final SEIS) 

PUR 
9 

 

 
The Corps previously addressed this comment 
in the final SEIS, Appendix H, Comment 
Matrix, response PURRE 11. 

PUR 
10 

 

 

The final SEIS, Section 6, environmental 
effects, does discuss the No Action alternative 
which is the baseline for comparison for all 
alternatives analyzed.  In this analysis, the 
effects of high volume releases to the estuaries 
were considered (refer to Sections 6.2.2 and 
6.4.2). 
 
Section 6.21, cumulative effects, discusses the 
numerous actions/projects that would provide 
improvements in water deliveries to the coastal 
estuaries.   
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PUR 
11 

 

 
The Corps acknowledges your comment, and 
has previously addressed this comment in the 
final SEIS, Appendix H, comment matrix, 
comment PURRE 4.  Section 6 of the final 
SEIS only summarizes the full economics 
report.  Refer to Appendix D for the full report.    

PUR 
12 

 The ESA requires that the Corps consult with 
the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service to assure that 
impacts on threatened and endangered species 
or critical habitat are fully considered.  The 
process is referred to as “Section 7”.  As with 
all projects, including LORS, the Corps 
requested FWS and NMFS to provide a list of 
potentially impacted species.  The Corps then 
prepared a Biological Assessment of the 
project’s likely impact on T&E species.  In the 
case for LORS, only species under the 
jurisdiction of the FWS resulted in a may 
adversely affect determination.  Therefore, the 
FWS responded in a Biological Opinion for the 
Everglades snail kite.  The Biological Opinion 
concluded ESA consultation with FWS.  
Consultation with NMFS did not result in a 
Biological Opinion, but the Corps has 
completed all requirements, and is compliance 
with Section 7 of the ESA (See NMFS letter 
dated Sep.11, 2007 located in Appendix H, 
ESA Coordination Section).  All coordination 
efforts with both agencies can be found in 
Appendix H of the final SEIS.  Additionally, a 
summary of ESA coordination and compliance 
can be found in the final SEIS Section 6.26.2.  
The Biological Opinion is located as Appendix 
C.  In reference to the Clean Water Act, the 



Lake Okeechobee Regulation Schedule Study – Final Supplemental Environmental Impact Statement: Comments/Responses     02/22/08 
 
 

 
 
 
 

39

Corps has stated in Section 1.9 that a water 
quality certification from the State is not 
required.  The LORS has been thoroughly 
coordinated with the State of Florida.  Refer to 
Appendix H for coordination efforts with the 
State agencies through the State Clearinghouse, 
which consolidates all State agency comments. 

PUR 
13 

 

The current infrastructure of the C&SF project 
provides for lake releases through several 
structures/outlets, one being the S-77 to the 
Caloosahatchee River, for flood control 
purposes.  Flood control is an authority of the 
Corps.  Any regulation schedule that would be 
implemented must allow for discharge of 
floodwater from Lake Okeechobee to relive 
stress and erosion of the levees, including 
HHD.  These floodwater releases can not be 
avoided altogether.  However, the Corps has 
mitigated by minimizing impacts by developing 
a plan that will reduce the frequency of high 
volume releases that may adversely impact the 
downstream ecosystems.   In addition, 
modeling results indicate that Alternative E has 
a significantly greater number of months in the 
acceptable flow range (Section 6.2.2).  Another 
positive addition to the recommended plan is 
the inclusion of base flow, which is beneficial 
to the Caloosahatchee Estuary.  The ability to 
provide base flow (low volume releases) would 
confer environmental benefits to the estuary by 
providing flow to assist in maintaining the 
appropriate salinity range.   
 

 Audubon of Florida (12/14/07)  
Aud1 Alternative E tends to keep Lake Okeechobee shallower than desirable for its health.  This is acceptable in 

the short term considering concerns over Hoover Dike safety, and especially in light of the October 30, 
2207 “Herbert Hoover Dike Consensus Report” by the external peer review committee that recommended 
not allowing the lake to exceed 17 feet.  Protecting human health and safety must take priority.  Audubon 
supports repairing the Dike as soon as possible, not only for safety reasons, but to be able to return the 

The Corps acknowledges your comment. 
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lake to higher, more beneficial levels.  In spite of the Dike’s impairment, the Corps did a commendable 
job during the LORSS process of protecting the estuaries from increased harm, and even improving some 
functions to the Caloosahatchee Estuary.   

 


